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O630p MneHyma BepxoBHoro Cyaa

O NpUMeEHeHUU Yactu nepson K

MHdopMaLMOHHbI OtonneTeHb 7 asrycta 2015

23 wvwHA 2015 roga onybnukoaHo [loctaHoBneHne BepxosHoro Cyga Poccun,
pasbscCHsOLEee USMEHEHNS B NepBYIo YacTb paxkaaHckoro kogekca Poccuickon depepaunm
(TK P®), npuHaTble HaunHasa ¢ 2013 roga. PasbsiCHEHUSA MOXHO YCINOBHO pa3fenuTb Ha aBe
rpynnbl: HOBbIE MOMOXEHNS U MOSNOXEHMWS, MOATBEPXKAAOLLME CIOXMUBLLYIOCA paHee NpakTuky
Bbicwero apbutpaxHoro cyga P®. BaxHo, 4to JaHHoe [locTaHoBneHue sBnsieTca
obs3aTenbHbIM Kak ang apbuTpakHbIX CygoB, Tak M Ansi cygoB obuwen ropucankunn. Janee
Mbl pacCKaXeM O pas3bsCHEHUSIX, KOTOpble, C HalLEen TOYKM 3peHud, Hamboree BaXkHbl OIS
OusHeca.

OCHOBHbIE NMOJIOXEeHUsA

1. Kputepun nobpocoBecTHOCTU

JNnuo cunTaeTcs OencTByOWMM A0GPOCOBECTHO, ECMM OHO YYMTLIBAET MpaBa W 3aKOHHbIE
NHTEpPEeChbl KOHTPareHToB, NPeAOoCTaBMseT UM HEOOXOAMMYIO MHAOPMAaLUIO N UHBIM 06pasom
okasblBaeT UM copeiicteue. NoBeaeHne MoxeT ObiTb MPU3HAHO HeJOOPOCOBECTHBLIM MpU
0Y€BMOHOM OTKIIOHEHMW MOBEAEHUS OT OXMAAEMOro OT NoGOoro y4acTHuka obopoTa.

2. locypapcTBeHHas pernctpauus npas

CTOpOHbI COENKM B OTHOLUEHUSIX Mexdy coboil He BrnpaBe ccbifaTbCA Ha OTCYTCTBUE
obsi3aTenbHOM perncTpauum npaB Ha umyllectBo. OgHako Anst TPETbMX JUL, MMEHHO
rocyiapCTBeHHasi permcrpaums SBnseTcs OCHoOBaHWEM BO3HUKHOBEHUS NpaB.

3. MNocnepcTBuA 3noynoTpeodrieHnsa NpaBoMm

Ecnu coBeplueHne caoenkv HapyliaeT 3anpeT Ha 3noynotpebneHne npaBoMm, Takas caenka
MoOXeT ObITb NpM3HaHa He4eNCTBUTENBHON.

4. PacuyeT yObITKOB

WcTey pomkeH paccuutaTb pasmep YObITKOB C pasyMHOM CTEneHbl [OOCTOBEPHOCTU.
Bonpekn crnoxwuBlieicss paHee NpakTUKe, BEPOSITHOCTHbLIA XapakTep pacdyeTa He MOXeT
CNyXUTb OCHOBaHMEM [Ansi OTkasa B ucke. [JaHHOE MOMOXeHUe BEpHO Takke Ans pacuyeTa
yNyLEHHON BbIrOAbI.



KOpuanyeckme nuua

5. My6nuyHasa poctoBepHocTb EMPLON

MpestomMupyeTcs, YTO y4acTHMKM 060OpOoTa HE 3HAKOT M HE OOIMKHbI 3HAaTb O HEAOCTOBEPHOCTM
AaHHbix EMPHOJ1. Kpome Toro, oHn He obd3aHbl MPOBEPATb YYpeauTerbHble AOKYMEHTbI Ha
NpeaMEeT OrpaHNYeHMs MOSTHOMOYUIA ANPEKTOPOB.

6. MHOXXeCTBEHHOCTb AUPEKTOPOB KOMMaHUu

Ecnn B EMPKOJ1 copgepxutca wnHdopMaums O Ha3HAYE€HUM HECKONbKMX AUPEKTOPOB, TO
cnegyet UCXOAUTb M3 HEOrpaHMYEHHOCTM MOSTHOMOYMA Kaxgoro m3 Hux. Ecnn EMPHOJI
yKa3blBaeT Ha COBMECTHOE OCYLLEeCTBfIEHWE MOMHOMOYUA OMPEeKTopamMu, criegyeT UcxoauTb
M3 HEeOorpaHU4YEeHHOCTN MOMTHOMOYUN NML, OAENCTBYHOLLMX COBMECTHO. [pn 9TOM Ha OaHHbIN
MOMEHT OTCYTCTBYET BO3MOXHOCTb BHECTM 3anucb B EMPHOJT o coBmecTHOM ocyuiecTBneHnm
NMOSIHOMOYMI, TO €CTb pa3bsCHEHNE NMEET 3HaYeHne npexae Bcero Ha byayllee Bpems.
[MpeBbILEHNE MOMHOMOYMIA, NPESYCMOTPEHHbLIX YCTaBOM, MOXET CIYXWUTb OCHOBaHWEM AJis
NPU3HaHUA cOenkn HeOenCTBUTENbHOW TONbKO, €CNU KOHTPAareHTbl 3HanmM Wnu 3aBegoMo
OOSKHbI ObINM 3HaTb 06 OrpaHuYeHusX MOMHOMOYUN. DakTUYecKu, NONOXEHWUs ycTasBa O
pacnpegeneHnn MnofiHOMoOYM B OOMbLUMHCTBE ClydYaeB WMEKT 3HadyeHue TOSMbKO BO
BHYTPEHHUX OTHOLUEHUAX KOMMaHUM M AUPEKTOPOB, a OCMapuBaHWEe COENOK B CBA3M C
NpeBbILLEHNEM NOMIHOMOYUI, NPEeAYCMOTPEHHbIX YCTaBOM, CyLLIECTBEHHO 3aTPyAHEHO.
[MpoTuBOpEYMBbLIE M HESICHble TMONIOKEHUA YycTaBa O pacrnpedeneHum KoMneTeHuun
TOSKYIOTCS B NONb3Y OTCYTCTBUS OrPaHUYEHUIN KOMNETEHLMMN.

Coenku

7. Coenku nop ycrnosmuem

CTOpOHbI BripaBe 3akro4vaTb CAeNKu NoA oTnaraTesibHbIM UM OTMEHUTESbHBIM YCIOBUEM,
3aBUCSLLMM OT BOSMM CTOPOH. Hanpumep, oHM BrnpaBe yCTaHOBWUTb, YTO apeHaa BO3HWKAET
TONMbKO MOCMe perucTpauuy npaBa cCOBCTBEHHOCTW apeHaofaTtens, npofasel, nocTasnsieT
TOBap TOJLKO Mocre NpefocTaBneHUs nokynaTenem 6aHKOBCKOW rapaHTUu.

8. 3anpeT HegO6pPOCOBECTHON CTOPOHLI OCNapuBaTh cAenky (3cTonnenb)

BepxoBHbIN cyn noaTBepaun, YTO NULO He BrpaBe CCbiNaTbCA Ha HeaencTBUTENbHOCTb
COENKX, ecnn OHO AeNcTBYeT HeaoGpocoBecTHO. Hanpumep, ecnv noBeaeHne CTOPOHbLI MO
cOernke cBMOETENbCTBOBANO O €€ HAMEPEHUN COXPaHUTb CAENKY, OHa He Brpase ocnapusaTtb
3Ty coenky.

9. HepencTBUTENBLHOCTL COENOK U Hanoru

BepxoBHbIN cyd pasrpaHuMuYMn  rpaxgaHCKo-NpaBOBble W HaroroBble Crnopbl:  akTbl
YKIMOHEHMs1 OT ynnaTbl HAaNoOroB M HapyLeHUs HanoroBoro 3akoHoAaTenbCTBa He mnoanexar
[OKa3blBaHWIO CTOPOHAMW W WCCNEAOBAHWIO CyAOM B rpaXaaHCKO-MpPaBOBOM CMOpe O
NpUsHaHUM caenku HegeucTeuTenbHoW. OHM  yCTaHaBNMBAKTCA MNpPU  PacCMOTPEHUM
HanoroBoro criopa.



10. CoBepLueHMe caernku 6e3 nuueHsnu

Cpoenka, 3akmnto4YeHHast NUUOM, He MMEKLWUM JUUEH3UW, He MOXeT ObiTb npusHaHa
He4EeNCTBUTENBHOW, HO Opyrasi CTOPOHa BnpaBe OTKa3aTbCA OT CAEnkM u notpeboBaTb
BO3MELLEHUNS YObLITKOB.

11. Cpenka, coBepLUeHHaA NnpeacTaBUTeNeM IOPMANYECKOro nuua

MoxeT 6biTb MpuM3HaHa HedevuCTBUTENbHOW caernka, KoTopas MNpUYMHUNa HpUANYECKOMY
nvuy SBHbIM ylwepb, ecnM O HanuymMm Takoro yuwiepba ObiNO M3BECTHO KOHTpareHTy no
coenke. O aABHOM yuwlepbe OPUAMYECKOro nvua MOXeT CBUOETEeNbCTBOBaTb COBEpPLUEHME
CAenkn, No KOTOPOW CTOMMOCTb MPEAOCTaBIEHWS OO4HOW CTOPOHbl B HECKOMbKO pas
NnpeBbILaeT CTOUMOCTb NPeAOCTaBMNEeHNs APYrOn.

Tawkke MoxeT OblTb Npu3HaHa HEAEeNCTBUTENbHOW cAernka HpuaM4eckoro nvua, Kotopas
3aKndeHa B pesynbrare CroBopa WM WHbIX COBMECTHbIX AEeNCTBUMW NpeacTaBuTens
IOpMOMYECKOrO nMua W APYrod CTOPOHbI caenku. [Ons ocnapuBaHUs cAenku no 3Ttomy
OCHOBaHUIO [O0Ka3biBaTb SBHbIN yLlepb He TpebyeTcs, OOCTATOMHO NMOATBEPAMTb Hamm4yve
MobbIX MaTepuanbHbIX MOTEPb UMM HapyLleHUEe OXpPaHSEMbIX 3aKOHOM MHTEPECOB (B TOM
yucne, yTpaTtbl KOPNOPATUBHOIO KOHTPOMS, yManeHus AenoBomn penyTtaumm).

Mo yka3aHHbIM OCHOBaHVSAM cAernika MOXeT ObiTb NpuM3HaHa HEeAEeNCTBUTENbHOW Aaxe Mpwu
Hannyun ogobpeHns y4acTHUKOB (aKLUMOHEPOB).

12. Caenka c UMyLLEeCTBOM, Ha pacnopsiXKeHne KOTOpPbIM HanoXeH 3anpeT

Cpoenka ¢ MMyLLECTBOM, Ha pacrnopsiKeHe KOTOpbIM HanoXeH 3anpeT, AencteuTenbHa. MNpu
3TOM NWLO, B 4Ybl0 MOSMb3y YCTaHOBMEH 3anpeT, BMpaBe peanu3oBaTb CBOE MpaBO Ha
MMYLLECTBO, TONbKO ecnu npuobpeTaTens NO caenke sBRseTcas HegobpoCOBECTHLIM.
Hannune nHdopmaumm o 3anpete pacrnopskeHVUs UMYLLLECTBOM B PEECTpe A0CTaTo4HO Ans
npu3HaHus npuobpeTatenss HegobpocoBeCTHbIM, a OnybruKkoBaHWE COOTBETCTBYHOLLEIO
cynebHoro akta B ceTn IHTEpHET — HeT.

PeweHusa cobpaHum

13. HepencTBUTENBLHOCTbL peLleHun cobpaHnn

BepxoBHbIN Cya NpYBOAUT NPUMEPbI, KOrAa peLUeHUs COBpaHuin NPU3HAOTCA HUYTOXHBLIMM,
Hanpumep, pelleHve orpaHuyMBaeT npaBa ydacTHukoB OOO yyacTBOBaTb B ynpaBeHUU
obectBom. Takke HUYTOXHO pelleHne OYHOro cobpaHus, ecrnv OHO He YAOCTOBEPEHO
HOTapuMycoM WNn peecTpoaepxaterniemM (ecnu nHon cnocob yaoCTOBEPEHUS He YCTaHOBIEH
ycTaBoM 06LecTBa nnu pelueHvem obLiero cobpaHums).

Takum 06pa3oM, pelueHusi, NPUHATbIE 3a04YHbIM FONIOCOBAHMEM, HE MOTYT ObiTb MPU3HAHbI
HUYTOXHBIMM B CBSI3U C HecobmntogeHnem hopMbl UX yAOCTOBEPEHNS.

14. NMocnepyouiee ofgobpeHne peLieHus coopaHua

PeweHne cobpaHusi, NPUHATOE C HapyLleHWeM nopsaka ero npuHATUSA, MoxeT ObiTb
BNocneacTsmMn ogobpeHo HOBbIM pelleHveM. B Takom criyyae no obwemy npasuny nepeoe
peLleHne He MOXeT OblTb MPU3HAHO HeAEeNCTBUTENbHbIM.



15. CpoK UCKOBOM AAaBHOCTU ANSl OCMapuBaHUA pelueHusi cobpaHus

PelwweHne cobpaHma MoXeT ObiTb OCMOPEHO B TEYEHME LLECTU MECSLEB CO AHS, Korga nuuo,
npaBa KOTOPOro HapyLleHbl peLleHneM, y3Hano Wnu AOMMKHO Obio y3HaTb 06 3TOM, HO He
no3gHee Yem B TeYeHMe AByX NeT CO AHs, Korga CBEAEHWUs O MPUHATOM peLlleHuM cTanm
o6LwenoCcTynHbIMM AN y4acTHMKOB 06LLecTBa.

O6LenocTynHbIM MO 06LeMy nNpaBuiy cHMTaeTCs pasMeLLeHne nHpopmauum O peLleHmmn Ha
pocke ob6bsaBneHnn, B CMW, B cetm WHTepHeT wunm Ha odwmunanbHOM caunte
YNOMHOMOYEHHOro opraHa.

MpeacraButenbLCTBO. [lOoOBEPEHHOCTbL

16. CoBepLueHMe caenok HeynosIHOMO4YEeHHbIM NIULIOM

Coenkn, COBEpLUEHHbIE OT MMEHW KOMMAHWW HEYNOSIHOMOYEHHbIM NULOM, CO34aroT
npaBoBLIE MOCNEACTBUA ANS KOMMaHWW, €Cn KOHTpareHT mnonarancs Ha CBeaeHust O
NosIHOMOYMAX MoAanucaHTa, cogepxawmeca B EMPHOJI. WcknioveHnem aBndaoTca crydau,
KOrga COOTBETCTBYIOLLME OaHHble Obly BHeceHbl B EMPHOJ1 B pedynbTate HenpaBoOMEpPHbIX
OENCTBUI TPETbUX NNLL NN UHBIM NYTEM MOMUMO BOMU HOPUANYECKOro nuua.

17. NMocnepylouee ogoopeHne caoernku

BepxoBHbIN Cyn MpUBOAMT MpPUMEpPbLl MocreaytoLlero oAobpeHust CAEenku, 3aKkmYeHHON
HEeYNONTHOMOYEHHbIM NMLIOM: MUCbMEHHOE WM YCTHoe opobpeHue (XoTs B crnyvae criopa
MOryT BO3HUKHYTb MpobrieMbl C [okasblBAHWMEM MOCMeAHero), npusHaHue npeTeH3ui
KOHTpareHTa, NnofiHoe Unm 4YacTu4yHoe NPUHATUE UCNOMHEHNS, ynraTa NpoLeHTOB, HEYCTONKM
W OpyrMx CymMM B CBSI3M C HapylleHneM o006s3aTenbCTB MO OcrnapuvBaeMon cpaernke,
peanusaumust Opyrmx npaeB W 00si3aHHOCTEN MO cAenke, noanuMcaHue akTa CBepku
3a[0JIKEHHOCTH, 3akftodeHne unu opobpeHne MHOW chenku, obecnedvBaiollelt nepsyto,
npocbba 06 OTCPOUKE UMM paccPOYKe UCMONHEHUS!, aKLEeNT MHKACCOBOTO NMOPYYEHUSI.

18. CoobLueHne 06 oTMeHe [OBEPEHHOCTH

YcTtaHaBnuBaeTca 3anpeT Ha OTMeHy [AoBepeHHocTu nytem nybnukaumm B CMW, ecnu
AOBEPEHHOCTb BbidaHa Ha 3aKrYeHVe CAErNKU C KOHKPETHbIM nuuom. B Takom cnyvae
HeobxoaAnMOo yBeAOMUTb YKa3aHHOEe NuLo.

19. BaaumopenctBue ¢ chunmanom (npeactaBUTENIbCTBOM)

Ecnv oT umeHn opuamyeckoro nvua caenky coeepluaeT fvuo no 4OBEPEHHOCTU B nopsiake
nepegoBepusi OT pykoBoauTens dunvana (npeacrtaBuTeNbCTBa), KOHTPAreHT npu3HaeTcs
[0GPOCOBECTHLIM B Clyyae U3y4YeHUss UM Kak JOBEPEHHOCTM pykoBoauTens dunuana, Tak u
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