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[MTocTtaHoBneHue NneHyma BC P® no nckosom gaBHOCTU

NHdopMaumOHHbIN GronneTeHb 24 HosA6ps 2015

1. HAYANO TEYEHMUA CPOKA UCKOBOW OABHOCTMH

TeyeHne MCKOBOW AaBHOCTW Mo TpeboBaHMAM HOPUAMYECKOro Nuua HaYMHAETCH CO AHS,
Korga nuuo, obnagatollee npaBoOM CaMOCTOATENbHO MM COBMECTHO C MHbIMU fvLaMU
AeNcTBOBaTb OT WMMEHM pUOUYECKOro Nnuua, y3Hano Wnn AOMKHO Oblo y3HaTb O
HapyLleHMn npasa pUaMYeckoro nvua n o ToOM, KTo ABRsIeTCS Hagnexawmum OTBETYMKOM
(nyHKT 1 ctatbn 200 'K P®P). M3ameHeHne cocTaBa OpraHOB HOPUONYECKOrO LA HE BRUSIET
Ha onpeferneHne Hayana Te4eHns cpoka MCKOBOW LaBHOCTW.

Mo cmbicny ctaten 61-63 K PP npu npeabsaBneHMn ucka NUKBMAALMOHHOW KOMUCCUEN
(nMkBMOaTOpPOM) OT MMEHW NUKBUAMPYEMOIO HOPUOMYECKOrO nuua K TPeTbUM nuuam,
UMELWUM 3a00SPKEHHOCTb Nepen opraHu3aumen, B MHTepecax KOTOpoW npeabsBnsaeTcs
NCK, CPOK MCKOBOW [ABHOCTU crieqyeT UCYMCNATbL C TOF0 MOMEHTa, Korga O HapyLleHHOM
npaeBe cTano M3BEeCTHO obnagatento 3TOr0 npaBa, a He JNUKBMOAUMOHHOM KOMMUCCUM
(nkBupaTopy).

Mo cmbicny ctaten 201 TK P® nepexogq npaB B nopsgke YHMBEpPCAnbHOrO Wn
CUHIYNISAPHOro npaBonpeeMcTBa (HacnegoBaHWe, peopraHu3aums puguyeckoro nvua,
rnepexoa npaBa COOGCTBEHHOCTW Ha Bellb, YCTynNka npaBa TpeboBaHWA U Mnp.), a Takke
nepegaya MOSTHOMOYUA OQHOrMO oOpraHa nybnMyHo-NpaBoBOro obGpas3oBaHUsA Apyromy
opraHy He BMUHAIOT Ha Hayano TeyeHUs CpoKa WCKOBOW [OaBHOCTM W MOPSOOK ero
ncyYncneHus.

B atom cnyyae cpok MCKOBOW [ABHOCTW HauuHaeT Tedb B MOpsake, YCTaHOBMEHHOM
ctatbenn 200 K P®, co aHs, korga nepBoOHauvanbHbI obnagatens npaBa y3Ham wunu
AOMKeH B6bin y3HaTb O HapyLUEeHUU CBOEro npasa M O TOM, KTO SIBNSETCH Haanexaiwimm
OTBETYMKOM MO UCKY O 3aLLmMTe 3TOro npasa.

2.MOPAOOK NPUMEHEHUSA CPOKA MCKOBOW OABHOCTMHU

CornacHo nyHkTy 2 ctatbk 199 K P® wuckoBass [aBHOCTb MNPUMEHSAETCA TOMbKO MO
3asBIEHMI0 CTOPOHBI B Criope, KoTopas B curly rnonoxeHun cratbun 56 MK P®, ctatbn 65
AlK P® HeceT bpems aokasbiBaHUs 0OCTOATENBCTB, CBMAETENBbCTBYHOLMNX 00 MCTeYeHnn
CpoOKa MCKOBOM OAaBHOCTM.

B cuny yactu 3 ctatbun 40 ITIK PO, yactn 3 ctatbun 46 AlNK P®, nyHkta 1 ctatbm 308 K
P® 3asBneHve o npuMeHeHn NCKOBOW AABHOCTU, CAENaHHOe O4HMM U3 COOTBETYMKOB, He
pacrnpocTpaHAeTca Ha [ApYyrMx COOTBETYMKOB, B TOM YUCMEe W Mpu  conuaapHoun
0653aHHOCTN (OTBETCTBEHHOCTH).

OpHako cyg BnpaBe OTKasaTb B YAOBETBOPEHMM MCKA MNPU HaNUuMn 3asaBrieHus O
NPUMEHEHNN UCKOBOW OABHOCTU TOMbKO OT OAHOIO U3 COOTBETYMKOB MpPU YCrOBUK, YTO B
cuny 3akoHa unv goroBopa nnbo mMcxoga M3 xapakTepa CropHOro NpaBOOTHOLUEHUS



TpeboBaHMs uCTUa He MOryT OblTb YAOBMETBOPEHbI 3a CYET APYrnX COOTBETYMKOB
(Hanpumep, B cnyyae npeabsBneHns ucka ob nctpeboBaHnm HegeNMMom BeLLN).
3asaBneHne HeHaanexawen CTOPOHbl O MNPUMEHEHUN WCKOBOW [OaBHOCTM MNPaBOBOrO
3Ha4YeHNs HEe NMEET.

[MockonbKy MCKOBasi OABHOCTb NPUMEHSETCA TOMbKO MO 3asBMEHUIO CTOPOHbI B cCrope
(nyHKT 2 ctatbm 199 K PO®), cooTBeTCTBYIOLLEE 3asABNEHNE, CAENAHHOE TPETbUM NULOM,
no obwemy npaBuny He £BMSIETCA OCHOBaHMEM ANS MNPUMEHEHUS CYoOM WCKOBOM
AaBHOCTU. BmecTe ¢ Tem 3asiBNeHWe O Nponycke Cpoka MCKOBOW AABHOCTUM MOXET OblTb
cAenaHo TPEeTbUM NIMLOM, ecnn B Criydae yAOBMETBOPEHMS MCKA K OTBETYMKY BO3MOXHO
npeabsiBrieHne OTBETYNMKOM K TPETbEMY NLYY perpeccHoro TpeboBaHnsa nnu TpeboBaHust 0
BO3MeLLEHMN YObITKOB.

Bpems pgokasbiBaHWS Hanuums OOCTOATENbCTB, CBUAETENbCTBYHOLIMX O NepepbiBe,
NMPUOCTAHOBIIEHUN TEYEHUs CpoKa WCKOBOW [OaBHOCTW, BO3Maraerca Ha Nuuo,
npegbsaBMBLIEE UCK.

Mo cmbicny ykasaHHOM HOpMbl, a Takke nyHkta 3 crtatbm 23 K P®, cpok wnckoBom
AABHOCTW, MNPOMNYLEHHbIN  PUOMYECKMM  NULUOM, a Takke T[paXdaHWHOM -
nHOuBMAYyanbHbIM NpeanpuHuMmarenemM no TpeboBaHMAM, CBA3aHHBIM C OCYLLECTBIEHNEM
UM NpegnpuHMMaTenbCKON OeATENIbHOCTU, HE MOANEXUT BOCCTAHOBMEHUIO HE3ABUCUMO OT
NMPUYMH ero nNponycka.

Mo cmbicny ctaten 199, 200 K P® yBenuyeHne MCTUOM pasmepa UCKOBbIX TpeboBaHui
A0 NPUHATUSA CYAOM peLleHUs He U3MEHSIET HAaCTYNUBLLMI B CBA3W C NpeabsiBlIeHNEM MUCKa
B YCTAHOBEHHOM MOpsAKe MOMEHT, C KOTOPOro MCKOBas AAaBHOCTb NepecTaeT Teub.
Bmecte c Tem, ecnu cydoMm NpUHATO 3asiBNeHne o6 yBenuyeHuuM mncka B OTHOLUEHWUW
3aI0MMKEHHOCTN 3a Nepuoabl, KOTopble Npu obpalleHnn ¢ nepBoHavarbHbeIM TpeboBaHneM
He 3asBNSANUCb, TO CPOK MCKOBOM OABHOCTU MO M3MEHeHHbIM TpeboBaHuAM nepectaeT
Teudb C AaTbl 3asBneHns Takux TpeboBaHnin, a He ¢ AaTbl NpegbABNEeHNA NepBOHa4YanbHOro
ncka.

TeyeHne cpoka WCKOBOW [OaBHOCTW MpepblBAETCA CcoOBeplleHneM O0653aHHbIM JMLOM
AENCTBUIA, CBUOETENLCTBYHOLWMX O Npu3HaHum gonra (ctatbs 203 K PO).

K gencteuam, CBMAOETENLCTBYIOLWMM O MPU3HaAHUM Jofra B Lensx nepepbiBa TeYeHUs
CpOKa WCKOBOW [OaBHOCTW, B YaCTHOCTW, MOTFyT OTHOCWUTbCS: MNPU3HAHWE MpPEeTeH3nMu;
N3MEeHeHne [Oorosopa YMOSTHOMOYEHHbIM NUMLOM, M3 KOTOPOro crnegyet, 4YTO OOSDKHUK
NpuU3HaeT Hanuyme Jonra, paBHO Kak M Npocbba AOMKHUKA O TaKOM M3MEHEHMM JOroBopa
(Hanpumep, 06 OTCpoYKe MMM O paccpoyke nnaTexa); akT CBEepPKM B3aMMHbIX pPacyeToB,
NOANUCaHHbINA YNONMHOMOYEHHbIM Nnuom. OTBET Ha NPETEH3NI0, HE coaepXKallmi yKasaHus
Ha Npu3HaHue gorra, caMm rno cebe He cBMAETENLCTBYET O NPU3HaHUK Jorra.

[Mpu3HaHWe YacTu gonra, B TOM 4Yucre nyTem ynnatbl ero YacTu, He CBUOETENbCTBYET O
Nnpu3HaHWM gonra B LENoMm, ecrnv MHOe He OroOBOPEHO JOSHKHUKOM.

B Tex cnyyasx, korga ob6A3atenbCTBO NpefycmatpyBarno UCMOMHEHUE MO YacTaM Mnv B
BMAE NepuoaMyecKnx nnatexen U OOMKHUK COBEpLUUN AENCTBUA, CBUAETENLCTBYOLWME O
NpU3HaHWM NULWb YacTu Jonra (nepuoguveckoro nratexa), TakMe OEeWCTBUS He MOryT
ABNATLCA OCHOBaHMEM ANS MepepbiBa TeYEeHUS CpOKa MCKOBOM [aBHOCTU MO APYrUM
YyacTaMm (nnarexam).

ckoBasi 4aBHOCTb HE MOXET NpepbiBaTbCA NOCPEACTBOM Be3aencTBUs AOMKHUKA (CTaTbs
203 TK P®). To o6CTOATENBCTBO, YTO AOMMKHUK HE OCMOpUN NMaTeXHbld OOKYMEHT O
Oe3akuenTHOM CNUcaHun [JeHeXHbIX CpPeacTB, BO3MOXHOCTb OCnapuBaHUs KOTOPOro
A0MNyCcKaeTCca 3aKOHOM UM JOroBOPOM, HE CBUAETENLCTBYET O NPU3HAHUM UM SOMra.



3.CPOK MCKOBOW QOABHOCTW MO MOBPEMEHHBLIM NJNATEXAM U
NMPOUEHTAM

Mpn3HaHme 06s3aHHBIM NMLLOM OCHOBHOIO Aosira, B TOM Ynucne B popme ero ynnatbl,
camo no cebe He MOXET CNy>XUTb J0Ka3aTenbCTBOM, CBUAETENbCTBYIOLWMM O NPU3HAHUN
AONONHUTENbHBLIX TpeboBaHuM kpeguTopa (B YaCTHOCTWU, HEYCTOMKW, MNPOLEHTOB 3a
Nonb30BaHUE YYXXMMW OEHEXHbIMU CpefcTBaMu), a Takke TpeboBaHWA N0 BO3MELLEHUIO
ybbITKOB, W, COOTBETCTBEHHO, HE MOXET pacLeHMBaTbCA KaK OCHOBaHWEe nepepbiBa
TEeYEeHNs cpoka MCKOBOW AABHOCTM MO AOMOSHUTENbHbIM TpeboBaHUAM 1 TpeboBaHWo O
BO3MeLLEHNN YObITKOB.

MpeabsaBneHue B cyq rnaBHOro TpeboBaHUA He BNUSIET Ha TeYeHne Cpoka MCKOBOW
AABHOCTM MO AONONHUTENbHbIM TpeboBaHuam (ctatba 207 K P®). Hanpumep, B cnyyae
npeabsBreHNs UCKa O B3bICKAHUW NNLLIb CyMMbl OCHOBHOIO J0Jira CPOK MCKOBOW JaBHOCTU
no TpeboBaHnIO O B3bICKAHMM HEYCTOWMKM NPOAOITKAET TeYb.

BmecTe ¢ TeM ecnu CTOpOHbLI AoroBopa 3avmMa (Kpeguta) ycTaHOBUIIM B LOroBOpe,
YTO MPOLEHTLI, MOANexawme ynnarte 3aeMlWMKOM Ha CyMMy 3arMa B pasmepe U B
nopsigke, onpegensembix nyHktom 1 ctatem 809 K PO, ynnaunBaroTca no3gHee cpoka
BO3BpaTa OCHOBHOW CyMMbI 3ariMa (KpeguTa), CpoK MCKOBOW JaBHOCTU no TpeboBaHuio 06
ynnarte CyMMbl TakMx MPOLIEHTOB, HAYMCNEHHbIX A0 HACTYNMeHUs Cpoka Bo3BpaTta 3anmMa
(kpeguTa), ncumcnseTcs oTaenbHO No aToMy 0643aTenbCTBY M HE 3aBUCUT OT UCTEYEHMS
CpOKa MCKOBOW JaBHOCTM MO TpeboBaHMIO O BO3BpaTE OCHOBHOW CyMMbl 3anma (Kpegura).
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