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OCHOBHbIe pa3bACHEHUA
MoctaHoBneHua NnaeHyma BC PO
o7 11.06.2020 N2 6

O NpeKpalleHnn obsa3aTenbCTs

AHTOH LLlamaToHOB
[TapTHep

OHNanH-3acegaHne KoMMTETa NO NPaBoBbIM Bonpocam Poccuiicko-repmaHckon BT
26 noHa 2020 ropa



ObLwme KOMMEHTapUK

m.. HAPTHEPH!

NoctaHoBneHune NMneHyma BepxosHoro Cyga P® ot 11.06.2020 Ne 6
"O HEeKOTOpbIX BONPOCaX NPMMEHEHMNA NONOKEHNIM [ParkAaHCKOro Koaekca
Poccumnckon ®epepaunm o npekpalleHmn obasarenbcrs”

Ob6cyKaeHMe NpoeKkTa COCTOANOCh , MPMHATO NOCTAHOB/NEHME

— B 060MX cny4danax Ha OHNAMH-3acedaHnAX. BnepBble MCNOAb30BaHO
OHJIaWH-rON0COBaHMeE C UCNoaIb30BaHMeM HoBbIX cuctem BC PO.

B Nnenyme 41 nyHKT, cTpYKTYypa lNaeHyma cnepyet CTpyKType [nasbl 26
K PO «[MpekpalieHne 06a3aTenbCTB»



http://vsrf.ru/press_center/news/28958/
http://vsrf.ru/press_center/news/29000/

Ctpyktypa NN BC PP Ne 6

2. [APTHEPH

O6wmit NnyHKT—N. 1 (06 OTKPbLITOM NEpeYHe OCHOBAHUWN NPEKPALLEHUS
06a3aTenbCTB U KBaAUPUKaLMM (04HOCTOPOHHASN CAeNKa, COrNalleHne nan
He 3aBUCALLMIN OT BOAU CTOPOH $aKT))

OTtctynHoe (n. 2-9)

3auet (n. 10-21)

Hosauwua (n. 22-29)
MpouweHue gonra (n. 30-35)

HeBo3MOKHOCTb UcnonHeHus (n. 36-40)

JlnkBmnaauma opuandeckoro amua (n. 41)

Bonpocam MCKOBOW AaBHOCTU NOCBALLEHbI NYHKTbI 9 (AnA oTcTynHOro), 18

(ons 3aueta), 29 (onA HoBaLUMK).



OTtcTynHoe (1)

m.. HAPTHEPH!

MNoaTBeprKaeHa No3muUmMsa O TOM, YTO HE TONbKO AEHbIN UAU NHOE
MMYLLLECTBO MOTYT BbICTYNaTb B KaYeCTBE OTCTYMNHOrO (KaK yKa3aHo B CT.
409 lK), Ho n

Mpn HEACHOCTM YCNI0BUIA cornalleHmnsa 06 oTCTYNHOM B OTHOLLEHMMW TOTO,
npekpawaeTca M 0683aTeNbCTBO MNOSIHOCTbIO UM B YACTU, TONKOBaHUE
OCYLLECTBNAETCA B NO/b3Yy TOrO, YTO a) NepBOHAYaIbHOe 06A3aTeNbCTBO
NpeKpaLaeTca NOMHOCTbIO M 6) NpeKpaLlatoTca U A0NO/IHUTE/IbHbIE
TpeboBaHMA No Hemy (H-p, HeycToMKa) (cp. noct. Mpe3una. BAC P® ot
10.06.14 Ne 2504/14)




OTtcTynHoe (2)

m.. HAPTHEPH!

KpeanTtop He moxKeT no obuemy npasuny (Npun dakynbTaTUBHOM
CTPYKTYp€e OTCTYNnHOro) norpeboBatb NpeaocTaBAeHMA OTCTYMHOTO.
OfHaKO ecnu B KayecTBe OTCTYMHOro «MnepeaaHo HeaABMKUMoe
MMYLLLECTBO», HO IO/IKHUK YK/IOHAETCA OT perucTpaLmnm, To KpeanTtop

(cp. noct. Mpe3na. BAC PO ot
17.06.14 Ne 2826/14).

[Mpn HeHagneXKallem KavyecTse OTCTYMHOro KpeauTop Bnpase
BOCMNO/1b30BaTbCA CPeACTBAMM 3aLMTbI, NPpeayCMOTPEeHHbIMU NPaBuUIaMU
O COOTBETCTBYIOLLLEM 3TOMY NpeaoCcTaB/eHUo gorosope. Hanpumep, ecnu
6bln NpeaocTaBNeH HEKAYeCTBEHHbIN ToBap — To cT. 475 TK PP (Kynnsa-
npoaarka)




3ayet (1): akTMBHOE 1 NaccMBHoe
TpeboBaHus il

3aueT npegnonaraeT npeKpalleHune BCTPeUHbIX TpeboBaHuMiA

AKTUBHOrIO — MaccusHOro —

T.e. NpaBa TpeboBaHus nnLa, T.e. NpaBa TpeboBaHUsA K NuLly,
lenatoLlero 3asiB/ieHue o 3a4eTe, fenatouemy 3asB/ieHUE O 3a4eTe,
06A3aTenbCTBa, B KOTOPOM OH 0b6A3aTenbCTBa, B KOTOPOM OH

ABNIAETCA KPpeanTopom ABNAETCA AO/KHUKOM, a Apyras
(KoMmneHcaHT, 3aaBUTeNb 3a4eTa) CTOPOHbI - KpeaANTOPOM
(komneHcaT, agpecart 3a4eTa)




3aueT (2): ychoBus

BcTpeuHOCTb TpeboBaHuit:
KpeaAuTop No akTUBHOMY
TpeboBaHUIO ABNAETCA
AONKHUKOM MO NacCMBHOMY

m.. MAPTHEPH!

OAaHOpPOAHOCTb NpeaMEeTa
TpeboBaHUNA:

noc/sie 3a4eTa CTOPOHbI
OKaXKyTCA B TOM e
NOJIOXKEHUU, KaK ecnun 6bl 0ba
ob6A3aTenbcTBa bbin
NCMOIHEHbI

CpOK UCNO/IHEHUA NO AaKTUBHOMY
TpeboBaHUIO HACTYMWU
CpOK UCNONIHEHUA MACCUBHOTO

TpeboBaHUA He 06A3aTeNIbHO A0/IKEH
HACTYyNUTb




3ayeT (3): «OTNOXEHHbIN» 3a4eT

m.. HAPTHEPH!

MoOXHO HanpaBUTb 3asiB/IEHME O 3a4€Te A0 TOro, Kak CPOK MCNOJIHEHUA NO
TpeboBaHUIO HacTynuT. Ho apPeKT 3ayeT byaet meTb C AaTbl
HACTYN/IEHMS CPOKa UCMONHEHUA NocneaHero u3 06A3aTenbCTB.

Ecnm HacTynun CpoK UCNONHEHMS aKTUBHOTO TpeboBaHMA, HO OTCYTCTBYIOT
YCN0BMSA ANA AOCPOYHOro MCNONHEHMS NaccuBHoro TpeboBaHuA, To
NONKHUK MO aKTUBHOMY TpeboBaHUIO BNPaBe UCNOJIHUTL CBOE
06A3aTenbCcTBO.




3aueT (4): peTpOaKTUBHOCTb

m.. HAPTHEPH!

3a4yeT cyMTaeTCcA CBEPLUMBLLUMMCS HE B MOMEHT NONYYEHUA 3asABIEHNA O
3a4eTe (xoTa aTo TpebyeTca AN AeUCTBUTENIbHOCTU 3a4eTa), HO C
PETPOAKTUBHbLIM 3pPeKTOM: 06A3aTeNbCTBA CHUTAOTCA MPEKPALLEHHbIMMU C
MOMEHTA, KOTAa OHU CTa/IM CNOCOOHbIMM K 3auerTy.

Mpw 3ToM npoueHTbl Nno cT. 395 MK PP u/mnm HeycToMKa He
HauYUCNAOTCA/OTMEHAIOTCA C PETPOAKTUBHBIM 3P PEKTOM C «3DPEKTUBHOM
AaTbl» 3a4eTa




3aueT (5): npoueccyanbHbIW aCneKT

2. [APTHEPH

[Mocne nogayvm NCKa 3a4eT BO3MOXKEH He TO/IbKO NyTem Hanpas/eHuA

BCTPEYHOIO UCKA, HO U NyTEeM 3asB/ieHMs 06 aTom
(cp. nosuuymio Mpesnamnyma BAC PO B UM o1 29.12.2001 Ne 65 (n. 1))
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BanaHme ncKoBon AaBHOCTU Ha
OTCTYMHOE, 3a4eT M HOBaLUIO

m.. HAPTHEPH!

NcteueHne CU/ no nepBoHavyanbHOMY 06A3aTeNbCTBY
3aK/II0YEHUNIO cornaleHma o6 oTcTynHom / HoBauumu.

CornaweHue 06 OTCTYNHOM, 3aK/t0YEHHOE B NMCbMEHHOM dopme nocne
ncredyenma CU/L, B 3aBUCUMOCTU OT €ro COAEPKAHMA MOXKET ObITb
KBaAMPMUMPOBAHO B Ka4ecTBe Npu3HaHua goara (n. 2 ct. 206 'K POD).

CU/M no oba3aTenbcTsy, BO3SHUKLLEMY B pe3y/nbTaTe HOBaLMKU, HaYNHAET

Te4Yb 3aHOBO C MOMEHTA, ONPeae/IAeEMOro Ha OCHOBaHUM NpaBua 0b
nckosom gasHocTu (cT. 200 MK PD).

3a4yeTt lopUANYECKUX NOCNEACTBUN, €C/IN MO AKTUBHOMY
TpebosaHuto uctek CUA. Mpu ncreyeHnn CULA no aktmeHomy TpeboBaHuto
AONKHUK MO HEMY, MONYYMBLLNI 3aABAEHNE O 3a4eTe, He 0653aH B OTBET
Ha Hero coobuwaTtb o nponycke CU Kpeantopy. B TO ke Bpema ucteveHme
Ch/[ no naccuBHOMY TpeboBaHUIO Ana
3ayera.
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[lpoweHne gonra

m.. HAPTHEPH!

MpoweHne aonra — ABYCTOPOHHAA caenka (Tpebyerca cornacme
NONKHUKA).

Cornacue gonXKHWKa noapasymesaeTtca. OAHAKO AO0/IKHUK MOKET B
Pa3yMHbIN CPOK C MOMEHTa YBEJOM/IEHWNA O NPOLLEHUM A0ATa B NH0OOM

dbopme HanpPaBUTb KPeAUTOPY BO3PaXKEHUS NPOTUB MPOLLEHWNA A0ra.

MpouleHne gonra — (ecnu HeT animus donandi).
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